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10 September 1954

MEMORANDUM FOR: Mr.| | STATINTL
Special Assistant to the DD/A
SUBJECT ¢ Per Diem Allowance During Headquarters Debriefing Period

for Employees Returning from Overseas for Home lLeave and
PCS Transfer to Washington

REFERENCE Memo, dtd. 18 Aug. 54, to QA/DD/A fr OGC, same subject

1. You will recall that, in the referenced memorandum, this office
dealt with the question of whether an Agency employee who was being re-
turned from overseas for home leave and PCS transfer to headquarters could
be allowed per diem for a period of debriefing and consultation in head-
quarters prior to his going on home leave. In paragraph 2 of that mem-
orandum, we took the position that per diem wes not allowaeble in thege
circumstances. We based this opinion on paragraph 46 of the Standardized
Government Travel Regulations and on the well known rule in Govermment
that per diem is not payable at a permanent duty station (5 Comp. Gen.

874 (1926); 24 Comp. Gen. 593 (1945)).

2. ©Since the date of this memorandum, a decision of the Camptroller
General has come to our attemtion which, contrary to the general rule,
would appear to authorize payment of per diem in the cited clrcumstances.
In 31 Comp. Gen. 439 (1952) the Comptroller General passed on a similar
situation posed by the Department of State. 1In contending for the pay-
ment of the per diem, the Department cited Section 103.607(g) of the
Foreign Service Regulations which authorizes reyment of per diem to foreign
service officers who are being returned from overseas for home lesve and
transfer to the Department in Washington and were called into the Department
for consultation prior to their going on home leave and prior to their as-
sumption of duties in Washington. On page LUO of the opinion, there is
stated, inter alis:

"The case here involved may be distinguished from those in the
decisions referred to, and others falling within the scope of
the general rule, sinee under the administrative practice des-~
cribed . . . . . . the employee's presence in Washington for
consultative purposes is not related or incident +o his assump-
tion of permanent duty at that place upon completion of his
statutory leave, it being evident that he would be required

to report for temporary duty in Washington regardless of whether
that city was to be his future permanent station or not."
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We add that, while the Comptroller General took no specific position in the
length of time for which the per diem was authorized, it was the practice
of the Department to authorize it:

"for a period not to exceed five working deys unless the
period extended into two work weeks in which event per
diem was authorized in the intervening week end."

(31 Comp. Gen. 439)

3. For some time past, it has been the policy of this Agency to
have employees who are returning fram overseas for home leave and PCS
transfer to headquarters came to headquarters for debriefing prior to
their going on leave. Per diem has been paid for these periods under

STATINTL

k. On the basis of the foregoing, it is the opinion of this office
that per diem for the periods of consultation in headquarters may be paid
to employees of this Agency who are being returned from overseas on home
leave and PCS transfer to headquarters providing there is appropriate
authority for such payment in the transfer orders and providing consul-
tation is held prior to the employee's assumption of his duties in head-
quarters pursuant to his new assigmment. As for the length of time for
vhich per diem should be allowed, we believe that the cited practice in
the State Department is an adequate guide. To the extent that this mem-
orandum differs in substance from our memorandum of 18 August 1954, you
mey be guided by this one.

STATINTL

Tice o ral Counsel
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Approved For Release 2003/12/03 : CIA-RDP78-04718A000900080022-2



